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COMMON ACRONYMS

ABA American Bar Association ICH Individual Calendar Hearing
ACA American Correctional Association IIRIRA Illegal Immigration Reform &
Immigrant Responsibility Act
AILA American Immigration Lawyers INA Immigration & Nationality Act
Association
AOS Adjustment of Status ] Immigration Judge
BIA Board of Immigration Appeals INS Immigration & Naturalization
Service
BOP Bureau of Prisons LEP Limited English Proficiency
CBP Customs and Border Protection LPR Lawful Permanent Resident
CCA Corrections Corp. of America MCH Master Calendar Hearing
CIA Central Intelligence Agency MTR Motion to Reopen/Reconsider
CIMT Crime Involving Moral Turpitude MTT Motion to Terminate
CIS Citizenship and Immigration NACARA | Nicaraguan And Central American
Services Relief Act
CLM Common law marriage NATZ Naturalization
CLW/H Common law wife /husband NTA Notice to Appear
cov Crime of Violence oIC Officer in Charge
DCS Delivery of a Controlled Substance OR Ordered Removed
DDO Detention and Deportation Officer PB Pro Bono
DEO Detention Enforcement Officer PCR Post-Conviction Relief
DHS Department of Homeland Security PCS Possession of a Controlled
Substance
DO Deportation Officer POE Port of Entry
DOE Date of Entry into US PSW Pro-Se Workshop
DOJ Department of Justice RFE Request for Evidence
DRO Detention & Removal Operations SAM Sexual Abuse of a Minor
DWL Driving Without a License SAW Special Agricultural Worker
DWS Driving While License Suspended TPS Temporary Protective Status
EAD Employment Authorization usc US Citizen
Document
EOIR Executive Office of Immigration VAWA Violence Against Women Act
Review
EWI/PWA | Entry Without Inspection/Present VNCO Violation of a No-Contact Order
Without Admission
FBI Federal Bureau of Investigations Vol Dep Voluntary Departure
FOIA Freedom of Information Act VUCSA Violation Under Controlled
Substances Act
FTA Failure to Appear WOR Withholding of Removal
ICE Immigration & Customs

Enforcement




BEST PRACTICES FOR REPRESENTATION
Client Communication/ Expectations Management

e Provide the client your contact information (e.g., business card).

e Provide the client with all their options, make your recommendation, but let them make the decision about the
best course to take with their case.

e Document the conversation regarding their options and your joint plan of action in writing.

e Explain to the client all the possible outcomes — don’t give them false expectations.

e Explain in writing the information you need from them and set specific deadlines for them to provide it to you.

o Keep in regular contact with the client, even if there is nothing happening on the case.

e Return phone calls from the client or his/her family members.

e Send a closing letter within a week of the end of the case with next steps.

Document Management

e Maintain organized client files and update all case information in the Immigration & Human Rights Clinic's
Firm Central electronic file management sytem.

e Keep a copy of ALL correspondence, filings, and any other documents sent out of the office, including fax cover
sheets.

e Provide the client with a copy of all filings as you go, as well as any important correspondence.

e Provide the client with translated copies of any declarations or affidavits they submit.

e When filing documents with the Court, get your File Copy date-stamped by the Court. You can also get the
client’s copy date-stamped for good measure.

e Return ALL original documents.

e Send all government correspondence and important documents by certified mail with return receipt.

e For correspondence to clients, include a version in Spanish, or provide an interpreter signature line on the letter
that verifies the contents have been explained in the client’s native language.

Case Management

e Prepare a to-do list for the case to make sure nothing falls through the cracks.

e Explore possibilities for relief outside of court (e.g., U visas, Form [-360).

e Contact individuals who you need to help with the case early on in this case (e.g., counselors, letter-writers, etc.).

e (Calendar all deadlines with enough lead time to prepare for them; ideally, put the deadlines on someone else’s
calendar (i.e. a supervisor) as a safeguard.




LOGISTICS OF REPRESENTING A DETAINED CLIENT
Visiting Your Client

The Northeast Ohio Correctional Center is located at 2240 Hubbard Road, Youngstown, Ohio 44505. The phone
number at the facility is 330-884-7300.

HOURS: Attorneys and legal representatives can visit clients at the detention center from 8:00 a.m. to 9:00 p.m.,
seven days a week. You do need to send advanced notice by emailing Ms. Christine Miller
(christine.miller@corecivic.com) Be aware that the facility ceases movement at various times throughout the day
for "count." Count happens at 8am and 3pm.

Bring your clinic letter and a photo [.D., as well as the name and A number of your client. You cannot bring cell
phones, tobacco products, weapons or large bags (other than briefcases) into the facility. You should leave any of
these items in your car. You will be asked at the gate to identify yourself, to which you will answer “legal clinic,”
and be admitted. Inside, you will fill out forms with contact information about yourself and your client.

Security Clearance

At the start of each semester, I will request your SSN and a copy of your valid, goverment-issued identification to
send to ICE for the purpose of clearing you for entrance to both the Geauga and Youngstown detention facilities. I
will print and sign a letter stating that you are part of the clinic and have been cleared to conduct clinic business and
meet with your client during the semester in which you are enrolled. You must bring the letter along with your valid
government-issued identification with you each time you go to either facility.

Attorneys can get into the attorney contact rooms with a bar card and identification. You do not need to send
advance notice of your visit to the detention center. If you are licensed in a state that does not give out a bar card,
make sure you print proof of bar membership or you may not be able to get into the facility.

If you are bringing a paralegal, interpreter, mental health expert, etc. to assist you with the case, you must request a
security clearance in order for them to enter the facility. Include the full name of the person along with a copy of his
or her driver’s license, social security number and the purpose of the visit. You should also include: 1) the date for
which the clearance is requested; 2) whether the person will be supervised by you or needs clearance to come on
their own and 3) the name and A# of the client that will be visited. Once a person has received a security clearance,
they generally do not need to be cleared for another 6 months although 24 hour notice must still be given to the
detention center if they will be returning for a visit within those 6 months.

Calling Your Client

Detainees can make calls from the detention center using a personal PIN number issued to them if they have money
in their accounts. Detainees can also make collect calls. Certain calls, such as those to free legal services and
consulates, are free. There are instructions for how to make free calls above the phones in each unit. NOTE: ICE
and the CCA reserve the right to record any phone calls made from or to the facility, except for attorney calls
where the attorney has specifically requested the number be exempted from monitoring.




You cannot call a detainee directly, but you can leave a phone message by calling Ms. Miller at 330-884-7378. Messages
must be short and usually serve only to prompt the detainee to call you back.

Sending Mail to Your Client

Detainees can receive mail, as long as it does not include any prohibited items that are considered contraband, such as
paperclips or rubber bands. Also keep in mind that detainees cannot usually receive original identity documents, and it is
preferable to send copies of such documents if they are for the detainee’s legal case.

You can send mail to a detainee at:

[Detainee Name]

[Alien “A” Number]

Northeast Ohio Correctional Center
2240 Hubbard Rd.

Youngstown, Ohio, 44505

Note that ICE and the CCA reserve the right inspect all mail coming to and going out of the facility to confiscate
contraband. Mail may also be read, so you should write “Legal Mail” on the envelope to prevent this. Mail should be
opened in the presence of the receiving detainee.




OVERVIEW OF REMOVAL PROCEEDINGS
Timeline of a Removal Case

There are two types of court dates in Immigration Court. One is called Master Calendar and the other is the
Individual Hearing. For detainees, there is a third type of hearing to determine custody and bond issues. Bond
hearings will be discussed at the end of this manual.

A removal case is initiated by ICE filing a document called a “Notice to Appear” with the Immigration Court. Once
the court receives the NTA, the case will be scheduled for an initial master calendar.

On master calendar dates, the Immigration Judge (1J) will deal with administrative issues, including scheduling,
filing applications, pleading to the immigration charges, and other issues that may arise. There are generally 15-20
cases scheduled during a three hour period for master calendar.

The Immigration Judges take cases where the respondents are represented by counsel first. The order in which the
Immigration Judge will take cases is determined by the order in which you have signed in to the court. Some Judges
will take pro bono attorneys first so remember to mention this at the time you sign in.

After you have answered the allegations in the NTA and submitted any applications for relief, and there are no other
preliminary issues to deal with, the IJ will set a date for the individual hearing. At this hearing, your client will
testify and you will present witnesses. For a detained case, an individual hearing is typically set a few months out.

The 1J typically issues an oral decision at the end of the individual hearing. Following the decision, you may choose
to reserve or waive appeal.

Special Procedure for Asylum Seekers

For asylum seekers who are categorized as “arriving aliens,” meaning that they were ascertained at a port of entry
and indicated their intention on applying for asylum at that point, they are put in a special process. They will be
interviewed at the border, memorialized in a document called “Record of Sworn Statement in Proceedings”. They
will also be scheduled a “credible fear interview” with an asylum officer to determine whether there is a credible
fear of persecution. During this time, they will remain detained.

If the asylum seeker is given a positive credible fear assessment, the case will be referred to the Immigration Court
and they will receive a master calendar hearing to submit their asylum application. They will also be considered for
release on parole by ICE. The deportation officer will interview the individual and ascertain whether they can
adequately prove their identity and whether they have a place to stay. If the asylum seeker is released, the case will
automatically be moved to the non-detained docket in downtown Cleveland.

Other Considerations for Law Student Representatives

Most attorneys in Immigration Court practice there every day, so the 1J and ICE attorney will speak in lingo which
may be unfamiliar. I will introduce you to the court and the judge and government counsel will know that you are
learning. If the IJ or ICE TA says anything that you don’t understand, ask them to
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clarify. Even if they seem irritated at having to slow the proceedings down, you are responsible for doing anything the
1J or ICE attorney directs you to do, and complying with any deadlines they impose, so it’s imperative that you
understand what they tell you.

Also, EOIR published a practice manual that became effective July 2008 that applies standardized rules to all
immigration courts. You should always refer to this practice manual and comply with its rules. The practice manual is
available online at: http://www.usdoj.gov/eoir/vll/OCIJPracManual/ocij_pagel.htm.

If at any point you are unsure of the date or time of an upcoming court hearing, you can call the automated court phone
system at 1-800-898-7180. With the client’s A number, you will have access to dates and locations for upcoming court
hearings. Please keep in mind that this system does not track the dates of bond hearing.

In order to check the detention status of your client, you may visit the Online Detainee Locator System at: https://
locator.ice.gov/odls/homePage.do.




BEFORE THE MASTER CALENDAR
Meeting with the Client

It is highly recommended that you meet with the client at least once before you officially enter an appearance on
her behalf in Immigration Court. Although IJP attorneys try to conduct as thorough an interview as possible with
detainees before sending out referrals, given the number of detainees that the IJP assists and constraints due to
resources and time, pro bono attorneys should always do their own research and interview to ensure that a client is
eligible for the form of relief.

The following is a non-exhaustive list of issues you should discuss with the client at the first meeting:

e Confirmation of background information;

e Contact information for family members and friends;

e Ifapplying for asylum, an in-depth review of past persecution and fear of future persecution;

e Checking to see if the client has already filed an application for relief pro se, and obtaining a copy if she has;

e Asking the client about all police arrests, not just convictions, and getting as much information as possible about
where any court proceeding might have occurred;

e Asking about the client’s drug history, mental health history, and past treatments;

o Asking the client about any other medical issues;

o Asking the client about any possible past deportations; and

e Asking the client any questions that might make her ineligible for relief.

It may also be a good idea to ask the client to start drafting a declaration for you to look at by the next meeting.
Viewing the Court File

You may view courts record regarding your client’s case once you have entered an E-28 Notice of Entry of
Appearance with the court [found at: http://www .justice.gov/eoir/eoirforms/eoir28.pdf]. If your client is detained,
the file will be located at the court where the Judge presides. You may also request to listen to the court’s audio
recordings of the prior hearings, if you are entering your appearance after the first hearing, this is strongly
recommended. The address of the courts and the clerk’s phone numbers can be found in Appendix B.

Requesting Criminal Records

If your client is in detention and is a lawful permanent resident [i.e. she has a “green card”], then she is most likely
in detention due to at least one criminal conviction. You should call the court clerk in the court where she has a
potential criminal conviction and request conviction documents. If the client was convicted in Cleveland, it is best
to go to the office of the clerk at the court where the client was convicted and request copies of the necessary
documents. You should always request the following records: 1) charging documents; 2) plea documents; 3)
judgment and sentence; 4) police reports; and 5) any other documents relating to the case.

Requesting Criminal Records and Immigration Records for a Non-Detained Client

If your client is not detained, it will be much easier to request information regarding their immigration on criminal
background because they will be able to supply fingerprints for the background requests.
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Freedom of Information Act

The Freedom of Information Act (FOIA) allows you to request a copy of the Government’s immigration file for your
client. This request is made through Form G-639 which can be found at www.uscis.gov. If your client is in
proceedings, follow the instructions to request that your request be expedited through Track 3 processing.

If you believe that your client has had interactions with U.S. Customs and Border Protection, you may also request a
record from them. See http://www.cbp.gov/xp/cgov/admin/fl/foia/reference guide.xml.

FBI Background Check

You may also request an FBI Background Check in order to verify your client’s criminal background. Instructions for
submitting a background check can be found at: http://www.fbi.gov/about-us/cjis/background-
checks/submitting-an-identification-record-request-to-the-fbi. The background check does require fingerprints

(on a 10 print fingerprint card, not live scan) and an $18 check.

Assess Possibility of Terminating Proceedings

It is not uncommon for ICE to charge people erroneously. The 1JP does its best to identify any potential for a motion
to terminate in the referral, but you should verify that the allegations are correct and do the legal research necessary to
confirm that the charge of removability is sustainable under the law. Criminal issues can get complicated, so you
should not hesitate to seek help from the IJP or other experienced practitioners in assessing these issues.
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MASTER CALENDAR
Arriving in Court

Before or on the date of the first Master Calendar at which you are appearing with her client, you must submit a
completed Notice of Appearance [Form EOIR-28] on green paper, two-hole-punched at the top, to both the 1J and
the ICE attorney. Even if you have represented the applicant before USCIS, you must submit a new Notice of
Appearance to become the attorney of record for the removal proceedings.

There is one Immigraiton Court in the entire state of Ohio and it is located in Cleveland. It is located on the 13th
floor of the Carl B. Stokes Federal Courthouse at 801 W. Superior Avenue. Your client will appear for his or her
hearing via televideo from either the Northeast Ohio Correctional Center in Youngstown or the Geauga County
Sheriff's Office in Chardon. You will be present in the immigration courtroom along with the judge, government
counsel, myself, and witnesses on the dates of client's hearings.

You should always allow yourself enough time prior to the time the hearing begins in order to check in with the
court. When you arrive at the Immigration Court, you should check in with the court clerk in the lobby. You should
hand the clerk the completed EOIR-28 and let the clerk know which detainee you are representing. The order in
which you sign in will determine the order in which your case will be called. Most judges allow detainees who are
represented by counsel to go first and some judges allow pro bono attorneys to have their cases heard first. If you
have enough time and have not watched a master calendar hearing, it is recommended that you sign in towards the
end of the list so that you have a chance to watch the hearings prior to yours.

Once your case has been called be prepared to provide the Trial Attorney with a completed G-28 [on blue paper] in
order to enter your appearance with DHS. This form can be found at: http://www.uscis.gov/files/form/g-28.pdf.

Determining Representation by Counsel

The Judge will first ask the client if she consents to be represented by you. If an individual appears without counsel,
the Judge will usually ask the individual if she would like a continuance in order to seek legal counsel. There are
generally Spanish interpreters present for the Master Calendar but normally the only conversation the Judge will have
directly with the respondent is to confirm that he or she wants the attorney present to represent him.

Continuing a newly accepted case

It is generally possible to request a continuance at least once for attorney preparation if the attorney has been newly
retained. The 1J will often ask how long you would like before the next Master Calendar hearing to be scheduled (30,
60 days), so have your datebook ready.

12



Establishing Receipt of the Notice to Appear

On the Master Calendar date when you go forward with the case, you will be asked if the client has received a copy of
the NTA. The Judge will often grant continuances so that you can go over the NTA with the client to determine whether
the charges are correct—and if there is any question, even remotely, about their accuracy, then a continuance should be
sought.

Admitting or Denying the Charges and Conceding Removability

One of the purposes of the Master Calendar is for the respondent to plead to the charges in the NTA; that is, to admit or
deny that they are accurate. The allegations generally look like this:

e You are not a citizen or national of the United States;

e You are a native of EGYPT and a citizen of EGYPT;

e You were admitted to the United States at New York, NY on December 13, 2004 as a nonimmigrant
B-2 with authorization to remain in the United States for a temporary period not to exceed March 12,
2005;

® You remained in the United States beyond March 12, 2005 without authorization from the Immigration
and Naturalization Service.

The charges generally look like this:

e On the basis of the foregoing, it is charged that you are subject to removal from the United States
pursuant to the following provision(s) of law:

e Section 237(a)(1)(B) of the Immigration and nationality Act (Act), as amended, in that after admission as
a nonimmigrant under Section 101(a)(15) of the Act, you have remained in the United States for a time
longer than permitted, in violation of this Act or any other law of the United States.

Prior to the court date, you should review the charges with the client. If all of the information is correct, you should admit
the charges. If any of the facts are incorrect (such as the date of entry into the United States), the attorney should deny the
charge and state the correct fact. If your client is charged with a criminal ground of removability, you should
thoroughly research the charge prior to the court date.

Assuming that the allegations are accurate and you admit the allegations, you will also be conceding removability on
behalf of your client. Be sure that you are not conceding a charge of removability that makes your client ineligible for the
form of relief he is seeking.

Designating a Country of Removal

Next, the Judge will ask if the client wishes to designate a country of removal. In asylum cases, the attorney should state
that she does not wish to do so since the idea behind an asylum/withholding/CAT application is that under no
circumstances does the respondent ever wish to return to his country. The Judge will then identify the client’s home
country as the country of removal.
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Stating the Client’s Desire to Apply for Forms of Relief

You or your client will then state for the record that she wishes to apply for forms of relief, such as asylum or
cancellation of removal for certain permanent residents. Alternate grounds of relief, such as withholding of removal, CAT
and/or voluntary departure should also be stated. Assuming that the respondent, through counsel, admits removability, the
1J will ask what forms of relief the respondent is seeking. You will then respond, “asylum, withholding of removal, and
relief under the Convention against Torture,” for example.

Before changes in the law in 1996, respondents would also routinely ask for “Voluntary Departure” (“VD”) in the
alternative. A grant of VD allows the respondent to depart the United States on her own rather than being deported if she
is unsuccessful with her other applications. If the applicant has the ability to travel to a country other than her country of
origin if she is unsuccessful with her asylum application, the attorney should request VD.

Submitting the Written Application

To expedite the process for a detained client, it is best to have the application for relief prepared at the Master Calendar
hearing in which you are conceding removability. You should submit any applications for relief separately with its own
cover page. See the EOIR Practice Manual for a sample cover page.

However, if you do not have the application prepared, the Judge will usually set a date for submission of the completed
written application.

Requesting an Interpreter

The Immigration Judge will also ask you what the respondent’s best language is. In Immigration Court, a professional
interpreter is supplied by the Court for the Individual Hearing. Even if a respondent wants to supply her own interpreter,
she cannot. Although the interpreters used by the Immigration Courts are professionals, they are not always very good.
Additionally, especially for uncommon languages, the interpreter often comes from the same country as the respondent,
and many people feel uncomfortable testifying about personal issues in front of someone from her country. You should
assure the client that interpreters are bound by rules of confidentiality and would lose their jobs if they discussed cases
outside of court. During master calendar hearings, the 1J will ask whether you would like to waive the interpreter, if your
client speaks a language other than English. Prior to the hearing, you should discuss with your client whether they feel
comfortable waiving the interpreter.

Setting the Date and Amount of Time for the Merits Hearing

On the detained docket, the date of the hearing on the merits of the claim will generally be 1-2 months in the future. On
the non-detained docket, the date of the merits hearing could be 6 months after the final master calendar hearing. The
Judge usually asks how much time will be necessary to complete the hearing. You should ask for at least three or four
hours, and do not hesitate to ask for more time if you really think you need it. Once the hearing date is set, the Master
Calendar is adjourned.

At the last Master Calendar, the 1J may also give the attorney a “call up” date for when any other document submissions
are due, such as pre-hearing statements and additional supporting documents. At a minimum, all documents are due no

less than 10 calendar days before the Individual Hearing. If the deadline falls on a weekend or holiday, the date moves
to the next business day.
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Some Immigration Judges have a 100 page filing limit. They will generally let you know prior to the filing date, if
they follow this limit.
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BEFORE THE INDIVIDUAL HEARING
Submitting a Legal Brief

It is standard practice to submit a legal brief along with supporting documents at least 10 days prior to the hearing date.
The brief should not be overly long (probably no longer than 20 pages) and it should focus on the particular facts of the
case and any thorny issues or particular legal issues in the case. Be sure to follow the guidelines in the EOIR practice
manual in structuring the brief.

The legal brief itself should contain: 1) Introduction; 2) Statement of Facts; 3) Procedural History; 4) Legal
Argument; and 5) Conclusion. Be sure to mention all issues, even those that have already been discussed in
previously-filed motions, to preserve them for appeal.

The entire pre-hearing package should contain:

e Cover Page (see practice manual for samples);
e Table of Contents

e Witness List

e Legal Brief

o Exhibits / Evidence Packet

o Certificate of Service

All submissions to the court should be two-hole punched at the top of the page.

Submitting Witness Lists and Documents

Corroborating evidence is essential and can come in the form of oral testimony or written documentation.

Since Immigration Court hearings are administrative hearings, formal rules of evidence, particularly the hearsay rule, do
not apply. An 1J may choose to give hearsay evidence less weight than other evidence, but the fact that it is hearsay does
not make it inadmissible. Thus, for example, a letter from the client’s former lover confirming that the two were once
harassed by the police would probably be admissible.

In your pre-hearing package, you should submit a list of witnesses that you intend to call. Include the witness’s full name
and reason for testifying. If it’s unclear whether or not a particular witness will be able to testify, it is better to list the
person on the witness list. There’s no rule that every potential witness must testify.

Material Witnesses

Material witnesses, such as friends, family members, or others who can corroborate some, or all, of your client’s story,
are very important.

Only individuals with lawful immigration status can be witnesses. An 1J would not knowingly allow an undocumented
immigrant to testify, and merely entering the Immigration Court would put the undocumented immigrant at grave risk of
being placed in removal proceedings.
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Expert Witnesses — Country Conditions

If the respondent wishes to use an expert witness at the Individual Hearing, you should submit the expert’s name on the
witness list. Additionally, you should include the expert’s C.V. and an affidavit of what the expert intends to testify
about. Failing to submit these documents in advance of the hearing will likely lead to the ICE Trial Attorney arguing that
the expert should not be allowed to testify, because the attorney could not adequately prepare cross examination.

Expert witnesses are often critical to winning cases — especially asylum cases — and attorneys should make a strong effort
to obtain such witnesses. Expert witnesses, however, should only be called if their testimony adds something new to the
case and is not merely a summary of the documentary evidence and affidavits submitted previously.

The content of a witness’s testimony should be carefully scrutinized. Testimony should focus on the specific elements of
the respondent’s claim. It is not enough that a witness offer general testimony. The witness must be able to specifically
corroborate elements of the respondent’s own testimony.

Expert witnesses are “most useful when they are truly experts, such as academics or professionals with substantial
scholarly credentials, and when they are not blatantly partisan. Sometimes, witnesses offered are people who have
traveled extensively in your client’s country or are active in political or advocacy organizations with a pronounced point
of view about that particular country. Such witnesses’ credentials “as “experts” are often problematic. In the event that a
witness’s “expertise” is called into question at the hearing, you should be prepared to argue on behalf of her credentials
or, if unsuccessful, to go forward effectively if the witness is not accepted. Even if the Trial Attorney does not object to a
particular witness, the Immigration Judge may refuse to allow such testimony on his own motion. Additionally,
sometimes, even if allowed to testify, a witness’s political bias is so strong and so obvious that her testimony carries
little weight with the Judge.

Expert Witness — Psychological or Medical

If your client is suffering from post-traumatic stress disorder or other psychological problems that may affect the
credibility of her testimony, you should consider having a psychologist testify at the hearing, or at a minimum, submit an
affidavit from the psychologist describing the client’s symptoms in detail. This is particularly important if your client
has memory problems or a flat, unemotional affect. Similarly, it may be helpful to have a doctor or other qualified expert
testify if your client has been tortured or beaten.

Telephonic Testimony

It is possible to have witnesses (especially expert witnesses) testify telephonically. The attorney must submit a motion
requesting that the Judge allow telephonic testimony at least ten days before the hearing date. The motion can be short
but should explain why telephonic testimony is necessary, for example, if the expert resides in Florida for a Pennsylvania
case, and the respondent is indigent.
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Submitting Corroborating Documents

Corroborating the applicant’s claim can often mean the difference between winning and losing a case. The Immigration
Regulations set forth onerous requirements for authenticating official records from other countries. On the one hand, this
is logical. The Immigration Judge does not have the expertise to determine whether or not a foreign government record is
authentic, particularly when the record is in a foreign language and may come from a very different culture. The problem,
however, is that the regulations place a burden on the asylum applicant who has fled his country in fear to have his
documents authenticated by the very government from which he has fled. In practice this means contacting a family
member or friend in the home country who is willing to go through several steps of authentication with local government
officials leading up to an authentication stamp by the U.S. embassy.

Different Immigration Judges apply the regulations differently. Some Judges will allow unauthenticated documents into
evidence and others will not. In any event it is important for the applicant to try to follow the authentication steps and
document the efforts he made to do so if authentication is not possible.

Also, always make 100% certain with your client that all documents he is submitting are genuine. In many countries it is
easy to buy “official” documents, and your client may not understand how seriously DHS will take the submission of
fraudulent documents. Sometimes the ICE attorney will send an official document to forensics to be tested for
authenticity. This can include sending the document to the U.S. consulate in the applicant’s home country and making
inquiries, for example, as to whether the police officer who signed the arrest record actually works in the station that
issued the form. If your client submits any foreign documents, it is imperative that you make him understand that he must
be 100% sure that they are real and he should check with his friend or family member who obtained them to be sure.

Filing Location

When an Immigration Judge has set a “filing” deadline, the filing will be submitted in court at a master calendar hearing.
Generally, our clients will be filing asylum applications which must be submitted in open court and may not be mailed or
filed at the lobby window.

You must always serve the Trial Attorney (DHS) with a copy of anything you have filed with the court. You should mail
your filing to: 925 Keynote Circle, Room 201, Brooklyn Heights, OH 44131

Application Fees

If you have taken a case through the I1JP, your client will most likely be eligible for a fee waiver which is attached at
Appendix F. If the client is detained, follow the instructions on the form at Appendix G in order for the detention center
to arrange for the client’s biometrics (fingerprints) appointment. If the client is not detained, the proof of payment of fees
or fee waiver must be submitted in order to receive an appointment for the client’s biometrics to be taken. You should
receive a set of instructions for submission from the Trial Attorney. Instructions are also attached at Appendix H.

Contacting the Trial Attorney Prior to the Merits Hearing

In some cases, it is helpful to contact the ICE Trial Attorney a day or two in advance of the hearing to explore any pre-
hearing agreements that might be reached, particularly if you have a strong or compelling case. This conversation may be
helpful in determining what the Trial Attorney sees as the weaknesses in your case. Note that some Immigration Courts
practices vertical prosecution and therefore, in general, the Trial attorney for the merits hearing will be the trial attorney
who appeared at the last master calendar hearing. The trial attorneys can be reached at (216) 749-9200. If you do not
know the trial attorney assigned to your case, ask the duty attorney to look them up by your client’s A number.
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Watching a Removal Proceeding

If you have never before attended an immigration hearing or a removal proceeding, it is an excellent idea to watch
another case well in advance of your own hearing. If at all possible, you should try to watch a case that’s before the same
Judge as will be hearing your case so that you get a feel for the Judge’s style. Removal proceedings are generally open to
the public, though a respondent can request that asylum hearings can be closed.

Requesting a Continuance for an Individual Hearing

It is possible, but generally not encouraged, to request a continuance of an Individual Hearing date for good cause. The
request for the continuance must be made in writing and should be made as soon as possible after the need for the
continuance arises. Often you won’t receive a response to the request until a day or two before the scheduled hearing, so
it’s safest to continue to prepare as if the continuance will not be granted (although this may negate the purpose of the
request).

Preparing the Applicant

Removal proceedings are adversarial proceedings. Therefore, preparing the applicant fully for the hearing is crucial to the
outcome of the case. You should try to speak with practitioners in this area to learn as much as possible about the
Immigration Judge’s style before the hearing. Some Judges will take over much of the questioning themselves and others
are passive. It’s best to know what to expect and prepare accordingly.

If you do not litigate frequently, it’s generally a good idea to write out direct questions before the hearing. One method
for doing this is to begin with the final version of the declaration and go through it, breaking it down into open ended
questions. Although strict evidentiary rules do not apply, the ICE attorney will object if you ask questions which are too
leading in nature. It is also important to remember that if the applicant is applying for alternate forms of relief such as
voluntary departure, you must ask questions relating to those forms of relief. For voluntary departure, this means
eliciting testimony that the client was present in the United States for at least a year before the NTA was issued, that he
is a person of good moral character, has never failed to depart pursuant to a prior VD grant, has never been convicted of
an aggravated felony, possesses travel documents, and actually intends to depart.

The styles of both 1Js and ICE attorneys vary greatly. When 1Js hear cases with unrepresented respondents, they ask the
bulk of the questions, so 1Js often become impatient with slow, methodical questioning by the respondent’s attorney, and
the 1J may jump in and ask questions to speed the process along. The client should be fully prepared to listen carefully to
questions by the Judge and respond in the event that the 1J takes over the questioning from you. It is also important that
you do not become flustered if this happens. The 1J will probably ask a few questions and hand the questioning back over
to you. If the 1J already covered something that you had intended to cover, don’t just return to your written the questions
about the same incident or the 1J will become more impatient with you.

Some ICE attorneys view their role as carefully analyzing cases and meting out justice on a case by case basis,
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others see their role as trying to remove aliens, and others still seem like government bureaucrats who do not care much
about the outcomes of their cases. It is best to prepare the applicant for the harshest cross imaginable. You should look
for any weakness or discrepancy in the case and work with the client to come up with truthful explanations that damage
the case as little as possible.

It is best not to give the client the questions to “study.” At the hearing, it is imperative that the client think about the
question and respond to the question by remembering the experience that he went through. If he memorizes the “correct”
answers, his testimony will sound rote and unconvincing. To prepare for the hearing, all clients should reread his
declaration, application, and supporting documents. It is often helpful to make a timeline that covers significant
incidents in the applicant’s life. The applicant should “study” the dates because discrepancies between the oral testimony
and written testimony can lead to an adverse credibility finding.

Additionally, you should be aware that it is very common for witnesses to vary their testimony on the stand from what
they have told you in your interviews. They often fail to testify about certain things, sometimes key elements, and/or may
suddenly state new facts that you have never heard before. In addition, all witnesses, particularly respondents, are
generally very nervous and thus likely to forget certain things. For example, clients often forget dates or even years in
which events happened. Though this is quite normal human behavior, often both Trial Attorneys and Immigration
Judges tend to think that if a client cannot remember in which year an important event occurred, then the account is not
credible. As a result, you must try to convince the client in advance that it is very important to remember such details
and testify to them to the best of his recollection.

You should also prepare the client to answer extensive questions about his/her criminal history. For discretionary forms
of relief, such as cancellation of removal or even asylum, the Judge does not like to hear excuses made about past
convictions (e.g., “I wasn’t the one who provoked the fight”). Rather, the Judge wants to hear evidence of remorse and
rehabilitation (e.g., “I’ve reflected on my past actions while in detention and feel that [ made a lot of mistakes in my past,
and vow to stay out of trouble in the future”).

Y ou should you run through a mock hearing with your client and practice some cross-examination questions with him.
After building trust with your client, it is important that you mentally prepare him to face seemingly hostile questioning
from the ICE Attorney and Judge.
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AT THE INDIVIDUAL HEARING

Merits hearings are formal, adversarial, evidentiary hearings on the record. Trial Attorneys act as “prosecutors,”
attempting to disprove the applicant’s eligibility for relief. Witnesses are sworn, and both sides have the opportunity for
direct and cross-examination. Immigration Judges are usually also very involved in questioning your client.

Removal hearings are excellent “training courses” for new litigators, since they are formal, contested trials, but at the
same time there is minimal discovery or motion practice, and rules of evidence and procedure are relatively relaxed.

Rules of Procedure

Merits hearings in Immigration Court are comparable to administrative law proceedings in other federal or state
agencies. However immigration proceedings are not governed by the Administrative Procedures Act (APA), and tend to
be more informal than those governed by APA standards.

Rules of Evidence

Rules of evidence are minimal and very casually observed. Formal presentation of evidence is generally not required.
Judges will simply admit documents or physical evidence, sometimes permitting argument but rarely requiring formal
authentication (except for authenticating official foreign documents). Similarly, objections to evidence, particularly
hearsay objections, are rarely made or upheld depending on the Trial Attorney and the Judge. However, many Judges will
not allow any evidence to be submitted into evidence if it is proffered at the Individual Hearing or at any time after the
call up date for evidence which the Judge set. (If you do have documents to file after the deadline, you should file a
Motion to Accept Untimely Filing with the court along with the new documents. Refer to the EOIR Practice Manual.)

Generally, this very flexible view of the rules of evidence works to the advantage of your client. Letters from friends or
family members may often be introduced with little difficulty (though not always), as long as they are accompanied by
translations. Documentary evidence, such as newspaper articles anda general treatises are routinely admitted without
objection. Thus, volunteers should not shy away from attempting to admit any evidence as long as an argument can be
made that it is probative of the client’s claim in some fashion. Needless to say, however, the Immigration Judge will give
all of the evidence the weight that she thinks it deserves. Particularly marginal evidence may be admitted by the Judge
but viewed with a great deal of skepticism.

Before Testimony Begins — Procedural Formalities

Before the start of the hearing, the Judge will generally engage in a substantial amount of off-the-record conversation,
reviewing the file, identifying exhibits, and clarifying issues, such as the status of previously filed motions, or the
number of witnesses the respondent will call. Make sure that everything you’ve submitted gets properly into the record as
evidence.

Before Testimony Begins — Correcting and Updating Information

At the beginning of the hearing on the record, the respondent’s attorney is generally given a chance to update or
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correct any information on the application or other materials previously submitted. It is important to make certain that
names, addresses, dates, A-numbers, etc. are up-to-date and correct. In addition, if you know there will be substantial or
even minor inconsistencies between testimony and earlier submissions, such as statements given to a DHS Officer or
statements made during the credible fear interview for asylum applicants, an attempt should be made at this point to
correct inaccuracies and to state clearly the reasons for the inaccuracies.

Often times, clients have submitted their own pro se applications before seeking legal assistance, and these may have
substantial errors. If this is the case, you should offer correct information and a strong explanation for the inconsistencies
as early as possible — before the hearing by means of a detailed affidavit from the client if possible or at the outset of the
hearing and affirmatively through the client’s own testimony.

Identifying and Admitting Exhibits

Next, the Judge may go through the process of admitting exhibits. Generally, the Notice to Appear and related materials
have already been admitted as initial exhibits and the application along with all attached materials will be identified and
admitted as a group exhibit. The Judge will simply identify all offered exhibits and ask if there are any objections. There
are generally no objections to this, but if the Trial Attorney does object to a particular piece of evidence, the Judge will
usually permit brief arguments and rule quickly. Occasionally, specific items such as expert witness affidavits or
curriculum vitae, or pieces of direct evidence, such as letters or documents, will draw objections that the Judge is not
comfortable ruling on at that point. In these circumstances, the Judge may instead reserve his ruling until the attorney
presents the evidence during the course of the case.

Before Testimony Begins — Conferencing the Case

Sometimes rather than launch directly into the hearing, the 1J will conference the case with the respondent’s attorney and
the ICE attorney. Other times the 1J will ask the two attorneys to discuss the case before going on the record to see if any
agreements can be reached.

On rare occasion, with particularly compelling cases, the 1J will express her predisposition to grant the case before the
hearing begins and will conference with the ICE attorney and respondent’s attorney to see if there are any issues that the
ICE attorney would need addressed in order to agree to a grant.

Opening Statements

Most Judges do not provide time for opening statements. The pre-hearing statement is the primary vehicle used to briefly
summarize the client’s case. The Judge will review the file and read concise memoranda a day or so before the hearing,
and in most cases, will be prepared to issue his oral decision immediately after the close of the hearing. A good
memorandum can be critical.

Examination of Witnesses

Examination of witnesses is largely the same as in most other courts. The respondent’s attorney offers her case first,
conducting direct examination, followed by cross-examination by the Trial Attorney, and then by redirect examination
where necessary.

Generally, the respondent will testify first. If there are other witnesses (especially expert witnesses, or medical or mental
health professionals) with pressing schedules, most IJs will allow them to testify first instead of your client. Any
witnesses (other than the respondent) who have not yet testified must wait outside the court room. Thus, if a

22



client intends to have his partner testify, he should be aware that his partner cannot be in the court room for moral support
while the applicant himself is testifying. Witnesses should be instructed to bring something to read and to have a full
meal before coming to court because they may have to wait a couple of hours before they testify.

Direct Examination

Attorneys should be well prepared for direct examination and the client should be well rehearsed in how to conduct
herself. The client should be advised to answer questions succinctly without engaging in long narratives, and should
state clearly when she does not understand a question.

Since hearings are brief, typically scheduled for two, three or four hour time slots, direct examination should be prepared
with an eye on the clock. Preliminary information should be gotten out as quickly as possible. Duplicative information
can and should be eliminated, where there is no particular reason to bring it out in testimony.

Leading questions are generally objected to, and the objections are generally sustained. It is important that you explain to
your client in advance that you are required to ask open-ended questions in awkward format to avoid asking a leading
question. You should also prepare your client for the possibility that on cross-examination she may be limited to “yes” or
“no” answers.

Cross-Examination

After direct examination, the Trial Attorney will conduct cross-examination. For asylum cases, cross-examination often
focuses on credibility, the possibility of internal relocation within the applicant’s home country, and current country
conditions. In cancellation of removal cases, cross-examination often focuses on the client’s criminal history. Given the
often hostile nature of cross-examination, you should prepare your client to answer “I don’t know” rather than speculate,
and to ask the Trial Attorney to repeat the question if she does not understand it.

Redirect is permissible and strongly recommended where cross-examination has raised damaging issues.

e Common Objections Made by ICE Trial Attorney

e Leading (suggests desired answer)

e Relevance

e Repetitive / Asked & Answered

e Compound (two or more separate questions within a single question)

e Vague

e Narrative (long narratives permit witness to insert impermissible answer)

e Nonresponsive
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Common Objections Made by Respondent’s Counsel
e Compound
e Relevance
e Vague
e Repetitive / Asked & Answered
e Assumes facts not in evidence
e (alls for privileged information
Examination by the Immigration Judge

All the Immigration Judges will usually conduct their own extensive examination, generally after both direct and cross
are completed by the attorneys. Some Judges, however, will interrupt direct and cross-examination repeatedly and
extensively, which can disrupt the flow of the attorney’s questions and rattle the client. The Judge’s examination can
present serious problems, since very often the questions are such that, if they were asked by an attorney in any other court
proceeding, they would be subject to strong objections. However, since the Judge is doing the questioning, and typically
believes that she has a duty to actively question the respondent, there may be little you can do about it. Where questions
are inappropriate or offensive, you should attempt to state your objections on the record and make note of the issue for
purposes of an appeal, if necessary. However, the Judge is nonetheless likely to insist that the question is answered
anyway, and you must weigh the value of such aggressive tactics against the probability that it might affect the Judge’s
decision negatively.

Sometimes the Judge’s questions are not inappropriate or offensive, but may simply be confusing. Questions previously
asked may elicit inconsistent, incoherent, or non-responsive answers. One remedy may be to respectfully suggest to the
Judge a different manner of wording the question or to simply suggest to the Judge that the client is confused or may not
have understood the translation of the question. Another remedy may be to request an opportunity to conduct a brief
additional redirect after the Judge has completed his questioning, in order to clarify any confusion or explain any
inconsistencies or issues affecting the Judge’s sense of the witness’s credibility.

Making a Record

Immigration Judges have very full calendars and receive significant pressure from above to keep their calendars moving.
1Js will allot different time slots for Individual Hearings depending on the complexity of the case, but they generally
allow around two to four hours for the entire hearing. Thus there is often a tension for the respondent’s attorney between
keeping the 1J from becoming impatient and creating a complete record in the event that the case needs to be appealed.
Even if the 1J has given indications that she will grant the case, it’s important to make a record because ICE may reserve
its right to appeal.

Immigration proceedings are recorded on tape recorders. It is therefore very important that you assist in making the
record. If your client nods, instruct her to answer out loud. If your client points to a body part where she was beaten,
make sure she explains out loud what she is pointing at.
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Interpreters

The Court will supply an interpreter if your client has indicated that he is not fluent in English. The Court employs
interpreters for common languages such as Spanish and Chinese languages. For other languages, the court uses part-time
interpreters of varying quality, hired through a contract.

For the hearing, you may wish to have your own interpreter or someone familiar with your client’s language present to
signal errors in translation that can be corrected during the proceedings.

DHS’s Case

Once the respondent has finished putting on his case, ICE can call rebuttal witnesses. In practice this almost never
happens.

Closing Statements

Some 1J’s will allow both sides to make a closing statement before reaching a decision. It’s a good idea to outline the
closing statement before the hearing date, but it is also important to be flexible and address any negative facts that come
out during testimony directly. By the time the attorneys are making closing arguments, the 1J’s mind is probably pretty
much made up, but if there is one issue which is a sticking point for the 1J, you may be able to make an argument to
overcome the problem.

The Decision of the Immigration Judge

The Judge will generally issue an oral decision on the same day of the hearing. Sometimes, particularly if there is a
complex or novel issue of law, the IJ will send a written decision in the mail or schedule a Master Calendar date for the
respondent to return for the decision, but these situations are rare.

Most often, the 1J will read the (long) decision, summarizing the facts, reading boilerplate language about the legal
standards for the relief sought, and finally analyzing the facts in light of the law. If the applicant has applied for multiple
forms of relief, such as asylum, withholding and CAT, the 1J will ordinarily analyze the facts in light of each standard
and determine whether or not the applicant qualifies. It is often impossible to tell until the very end of the oral decision
what relief, if any, the applicant has won. If the attorney has to appeal the decision, he will not have a written copy of the
decision at the time that he must submit a detailed Notice of Appeal. It is therefore a good idea to take detailed notes
during the reading of the decision paying careful attention to the bases for the decision, and any areas where the Judge
misstates, misinterprets, or overlooks evidence or matters of law. If the respondent loses, the Notice to Appeal that is
filed must state specific grounds justifying the appeal, not just a general statement of boilerplate language. When the
Immigration Judge issues an oral decision, whether favorable or unfavorable, the respondent receives only a minute order
form filled out and signed by the Judge.

Reserving/Waiving Appeal Rights

Once the 1J has read her decision, she will ask both the respondent’s attorney and the ICE attorney whether they reserve
or waive their right to appeal. If the respondent loses, he should always reserve his right to appeal. Even if he’s uncertain
whether he actually will appeal or not, reserving the right does not mean that he must actually appeal; waiving the right to
appeal, however, means just that and the respondent can’t change his mind later. If the respondent wins relief, there is no
need for his attorney to reserve the right to appeal. If ICE also waives the right to appeal, then the decision is final. If ICE
reserves its right to appeal, the respondent will not know for 30 days
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whether or not the decision is final. If the 1J denies one form relief (e.g., asylum) but grants an alternate form of relief
(e.g., withholding), you may decide to appeal. You should be aware, however, that if you appeal the denial of one form
of relief, the ICE attorney may appeal the relief that was granted.

The 1J will give both attorneys a pre-printed order form which will either order removal, or state the form of relief
granted, as well as whether or not appeal rights were reserved. This form may be the client’s only proof of immigration
status until he receives a new 1-94 or employment authorization document in the future.

BOND HEARINGS

Bond hearings, or hearings to “request custody redetermination,” are separate from Master Calendar hearings and can be
requested orally at the Master Calendar, in writing via a motion requesting a bond hearing, or over the phone with the
Immigration Court. ICE sometimes sets a bond amount for detainees but often does not. Detainees can request a hearing
for the Judge to lower the bond amount, or set the bond amount.

Prior to requesting a bond hearing, the attorney should explain to the client that the Judge has the power to raise the bond
amount or take away any existing bond amount. The attorney should also ascertain how much the detainee can afford to
pay. Bonds must be paid in its entirety up front, although detainees and their families can work through bond agencies.

Not all detainees are statutorily eligible for bond, but all detainees are entitled to a bond hearing if it is requested.
Attorneys should consider requesting a bond hearing even if the detainee appears to be ineligible, because Judges have
been known to set bond amounts for people who are not actually eligible.

At the bond hearing, the attorney must demonstrate two things: 1) the detainee is not a flight risk and will show up to
future court hearings; and 2) the detainee is not a danger to the community. ICE will generally present the criminal
history first, and then the Judge will give the detainee an opportunity to present evidence of good moral character, family
ties, community support, rehabilitation, remorse, and any other evidence that supports the request for a lowered bond
amount.

In order to request a bond redetermination hearing, the representative should file a motion requesting a bond hearing.

Representatives may submit a legal brief in support of the bond redetermination request. Documentary evidence and
presence of family members or friends at the bond hearing are strongly encouraged.
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APPENDIX A: LEGAL RESOURCES
Practice Manuals

IMMIGRATION COURT PRACTICE MANUAL
http://www.usdoj.gov/eoir/vll/OCIJPracManual/appendix.html

Became effective July 1, 2008. Contains guidelines for everything relating to practicing before the immigration courts.
Also contains sample filings.

BOARD OF IMMIGRATION APPEALS PRACTICE MANUAL
http://www.usdoj.gov/eoir/bia/qapracmanual/apptmtn4.htm

USCIS ADJUDICATOR’S FIELD MANUAL
http://www.uscis.gov/propub/ProPubVAP.jsp?dockey=724ce55f1a60168e48cel159d286150e2

FOREIGN AFFAIRS MANUAL
http://www .state.gov/m/a/dir/regs/fam/c22164.htm

Immigration Judge Bench Book
http://www justice.gov/eoir/vll/benchbook/index.html

Sources of Law

IMMIGRATION AND NATIONALITY ACT
http://www.uscis.gov/portal/site/uscis/menuitem.ebld4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=f3829c77
55¢b9010VgnVCM10000045f3d6al RCRD&vgnextchannel=f3829¢7755¢b9010VgnVCM10000045f3d6alRCRD

CODE OF FEDERAL REGULATIONS
http://www.access.gpo.gov/nara/cfr/waisidx_08/8cfrvl 08.html

BOARD OF IMMIGRATION APPEALS VIRTUAL LIBRARY
http://www.usdoj.gov/eoir/vll/libindex.html

Criminal Convictions

Immigrant Legal Resource Center
http://www ilrc.org/crimes

Norton Tooby
http://nortontooby.com/
Contains Free Guide to Criminal Immigration Law
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Country Conditions Resources

DEPARTMENT OF STATE — HUMAN RIGHTS REPORTS
http://www .state.gov/g/drl/rls/hrrpt/

IMMIGRANT & REFUGEE BOARD OF CANADA — NATIONAL DOCUMENTATION PACKAGES
http://www?2.irb-cisr.gc.ca/en/research/ndp/index _e.htm

THE ANSARII LAW FIRM — GANG-RELATED ASYLUM CLAIMS
http://www.ansarilawfirm.com/index.cfm/hurl/obj=578/GangRelated AsylumCasesMS AsylumCasesAsylumintheU
nitedStates.cfm

CAIR GANG RESOURCE MANUAL
http://www.ailf.org/lac/GangResourceManual.pdf

Other Useful Resources

Immigrant Advocates Network: Pro Bono Resource Center
http://www.immigrationadvocates.org/probono/

CAIR Coalition Pro Bono Mental Health Manual
http://www.caircoalition.org/pro-bono-resources/

FLORENCE IMMIGRANT AND REFUGEE RIGHTS PROJECT: PUBLICATIONS

http://www.firrp.org/pubs.asp

An essential resource. Contains “know your rights” publications on multiple forms of relief and other useful documents.
Geared towards pro se litigants, but also useful for attorneys.

ACLU IMMIGRANT RIGHTS PROJECT: REMOVAL DEFENSE CHECKLIST
http://www.callyourlawyers.com/pdfcaselaw/06 RemovalDefenseChecklist.pdf

GEORGETOWN UNIVERSITY LAW CENTER, CENTER FOR APPLIED LEGAL STUDIES: ASYLUM LAW RESEARCH
GUIDE http://www.ll.georgetown.edu/guides/CALSAsylumLawResearchGuide.cfm
Contains good guidance for asylum law research and links to other asylum law resources.

UNHCR REFWORLD: THE LEADER IN REFUGEE DECISION SUPPORT
http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain
Contains good guidance for asylum law research and links to other asylum law resources.

CENTER FOR GENDER AND REFUGEE STUDIES
http://cgrs.uchastings.edu/law/summaries.php
Contains excellent guidance for gender asylum cases.

NATIONAL CENTER FOR LESBIAN RIGHTS
http://www.nclrights.org/site/PageServer
Great resource for LGBT based asylum claims.
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APPENDIX B: LOCAL CONTACT INFORMATION

Immigration Court (EOIR)
National Line (for case status): 1-800-898-7180

Cleveland Immigration Court
801 W. Superior Ave, Suite 13-100, Cleveland,
OH 44113

Tel: 216-802-1100
Court Administrator: Bill Roder

Immigration Judges
Alison Brown
Christoper R. Seppanen
David C. Whipple
Keith Hunsucker

DHS Office of Chief Counsel

Cleveland Ohio:

Catherine Pincheck, Chief Counsel
Immigration and Customs Enforcement, DHS
925 Keynote Circle, Room 201

Brooklyn Heights, OH 44131

Tel: (216) 749-9200

USCIS

Mailing Address, Cleveland District Office
1240 East Ninth Street, Room 501
Cleveland, Ohio 44199-2085

USCIS Customer Service Center Line: 1800 375 5283

DHS Office of Detention and
RemovalOperations
Cleveland Field Office

925 Keynote Circle, Room 201
Brooklyn Heights, OH 44131

Phone: 216-749-9200
Press 1 for dial by name directory of TAs

Northeast Ohio Correctional Center Mailing
Address:

Client Name

A#

Northeast Ohio Correctional Center
2240 Hubbard Rd

Youngstown, Ohio 44505

Phone: 330-884-7300 (Main)
330-884-7378 (Christine Miller)

Geauga County Sheriff's Office Mailing
Address:

Client Name

A#

12450 Merritt Drive
Chardon, Ohio 44024

Phone: 440-279-2009
Press 3 for the jail.

BIA Clerk’s Office Information: (703) 605-1007

Board of Immigration Appeals
Office of the Chief Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, VA 22041

EOIR FOIA Requester Service Center
Information: (703) 605-1297
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U.S. Department of Justice OMB#1125-0006

Executive Office for Immigration Review Notice of Entry of Appearance as Attorney or
Immigration Court Representative Before the Immigration Court
I
(Type or Print) ALIEN (“A”) NUMBER
NAME AND ADDRESS OF REPRESENTED PARTY (Provide A-number of the party

represented in this case.)

(First) (Middle Initial) (Last)
Entry of appearance for
2240 Hubbard Rd (please check one of the following):
(Number and Street) (Apt. No.) EI All proceedings

Youngstown OH 44505 EI Custody and bond proceedings only

El All proceedings other than custody
and bond proceedings

(City) (State) (Zip Code)

Attorney or Representative (please check one of the following):

D I am an attorney eligible to practice law in, and a member in good standing of, the bar of the highest court(s) of the following
states(s), possession(s), territory(ies), commonwealth(s), or the District of Columbia (use additional space on reverse side if
necessary) and I am not subject to any order disbarring, suspending, enjoining, restraining or otherwise restricting me in the
practice of law in any jurisdiction (if subject to such an order, do not check this box and explain on reverse).

Full Name of Court Bar Number (if applicable)

I am a representative accredited to appear before the Executive Office for Immigration Review as defined in 8 C.F.R. §
1292.1(a)(4) with the following recognized organization:

D I am a law student or law graduate of an accredited U.S. law school as defined in 8 C.F.R. § 1292.1(a)(2).

D I am a reputable individual as defined in 8 C.F.R. § 1292.1(a)(3).

E I am an accredited foreign government official, as defined in 8 C.F.R. § 1291.1(a)(5), from (country).
D I am a person who was authorized to practice on December 23, 1952, under 8 C.F.R. § 1292.1(b).

Attorney or Representative (please check one of the following):
I hereby enter my appearance as attorney or representative for, and at the request of, the party named above.
D EOIR has ordered the provision of a Qualified Representative for the party named above and I appear in that capacity.

I have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions
governing appearances and representations before the Immigration Court. By signing this form, I consent to publication of my name
and any findings of misconduct by EOIR, should I become subject to any public discipline by EOIR pursuant to the rules and
procedures at 8 C.F.R. 1003.101 ef seq. I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

SIGNATURE OF ATTORNEY OR REPRESENTATIVE EOIR ID NUMBER DATE

NAME OF ATTORNEY OR REPRESENTATIVE, ADDRESS, FAX & PHONE NUMBERS, & EMAIL ADDRESS

Name:
(First) (Middle Initial) (Last)
Address:
(Number and Street)
(City) (State) (Zip Code)
Telephone: Facsimile: Email:

E] Check here if new address

Form EOIR - 28
Rev. Dec. 2015



Indicate Type of Appearance:
Primary Attorney/Representative D Non-Primary Attorney/Representative

E] On behalf of (Attorney’s Name) for the following hearing: (Date)

I am providing pro bono representation. Check one: yes D no

Proof of Service

I (Name) mailed or delivered a copy of this Form EOIR-28 on (Date)
to the DHS (U.S. Immigration and Customs Enforcement — ICE) at

X

Signature of Person Serving

APPEARANCES - An attorney or Accredited Representative (with full accreditation) must register with the EOIR eRegistry in
order to practice before the Immigration Court (see 8 C.F.R. § 1292.1(f)). Registration must be completed online on the EOIR
website at www.justice.gov/eoir. An appearance shall be filed on a Form EOIR-28 by the attorney or representative appearing in
each case before an Immigration Judge (see 8 C.F.R. § 1003.17). A Form EOIR-28 shall be filed either as an electronic form, or as
a paper form, as appropriate (for further information, please see the Immigration Court Practice Manual, which is available on the
EOIR website at www.justice.gov/eoir). The attorney or representative must check the box indicating whether the entry of
appearance is for custody and bond proceedings only, for all proceedings other than custody and bond, or for all proceedings
including custody and bond. When an appearance is made by a person acting in a representative capacity, his/her personal
appearance or signature constitutes a representation that, under the provisions of 8 C.F.R. part 1003, he/she is authorized and
qualified to represent individuals and will comply with the EOIR Rules of Professional Conduct in 8 C.F.R. § 1003.102. Thereafter,
substitution or withdrawal may be permitted upon the approval of the Immigration Judge of a request by the attorney or
representative of record in accordance with 8 C.F.R. § 1003.17(b). Please note that although separate appearances in custody and
non-custody proceedings are permitted, appearances for limited purposes within those proceedings are not permitted. See Matter of
Velasquez, 19 1&N Dec. 377, 384 (BIA 1986). A separate appearance form (Form EOIR-27) must be filed with an appeal to the
Board of Immigration Appeals (see 8 C.F.R. § 1003.38(g)). Attorneys and Accredited Representatives (with full accreditation) must
first update their address in eRegistry before filing a Form EOIR-28 that reflects a new address.

FREEDOM OF INFORMATION ACT - This form may not be used to request records under the Freedom of Information Act or
the Privacy Act. The manner of requesting such records is in 28 C.F.R. §§ 16.1-16.11 and appendices. For further information about
requesting records from EOIR under the Freedom of Information Act, see How to File a Freedom of Information Act (FOIA)
Request With the Executive Office for Immigration Review, available on EOIR's website at http://www.justice.gov/eoir.

PRIVACY ACT NOTICE - The information requested on this form is authorized by 8 U.S.C. §§ 1229(a), 1362 and 8 C.F.R. §
1003.17 in order to enter an appearance to represent a party before the Immigration Court. The information you provide is
mandatory and required to enter an appearance. Failure to provide the requested information will result in an inability to represent a
party or receive notice of actions in a proceeding. EOIR may share this information with others in accordance with approved routine
uses described in EOIR's system of records notice, EOIR-001, Records and Management Information System, 69 Fed. Reg. 26,179
(May 11, 2004), or its successors and EOIR-003, Practitioner Complaint-Disciplinary Files, 64 Fed. Reg. 49237 (September 1999).
Furthermore, the submission of this form acknowledges that an attorney or representative will be subject to the disciplinary rules
and procedures at 8 C.F.R. 1003.101ef segq., including, pursuant to 8 C.F.R. §§ 292.3(h)(3), 1003.108(c), publication of the name of
the attorney or representative and findings of misconduct should the attorney or representative be subject to any public discipline by
EOIR.

CASES BEFORE EOIR - Automated information about cases before EOIR is available by calling (800) 898-7180 or (240) 314-1500.

FURTHER INFORMATION - For further information, please see the Immigration Court Practice Manual, which is available on
the EOIR website at www.justice.gov/eoir.

ADDITIONAL INFORMATION:

Under the Paperwork Reduction Act, a person is not required to respond to a collection of information unless it displays a valid OMB control
number. We try to create forms and instructions that are accurate, can be easily understood, and which impose the least possible burden on you
to provide us with information. The estimated average time to complete this form is six (6) minutes. If you have comments regarding the
accuracy of this estimate, or suggestions for making this form simpler, you can write to the Executive Office for Immigration Review, Office of
the General Counsel, 5107 Leesburg Pike, Suite 2600, Falls Church, Virginia 22041.

Form EOIR - 28
Rev. Dec. 2015



Interviewer: Date: / /

Immediate Action Required?

Individual Intake Form

Last Name, First Name Country Language DOB/Age
A# - - Gender: Male Female
. Notice Date: / / _ Detained: Y or N

Type of Proceeding: Removal §240 Expedited §235 Reinstaternent §241  Admin Stip

Charges of Rernovability/Inadmissibility: 212{a){6)(A){i)PWA: 212{a)2)(i){1)CMT; 212(a)(2){i)(I1) contr.subst.;
237{a)(2)(I)CIMTw/inSyr; 237(a){2){A)(ii)multiple; 237(a)(2){A)iii)ag.fel; 237(a)(2){B){i)contr.subst;
237(a){2){B)(ii)addict; 237(a)}(2}(C)firearms; 237(a){2)(E}dom.violence,etc.:

other

Current Status: Undoc / NIV / Pending / LPR [Date of LPR: ] Notes:

Date of 1% Entry: 2™ Entry Last Entry Date Location

Immigration Category:

PWA [/ AA [ ABD Stip or Admin Order [Date: 1 Bond:

Prior Removal/ Deportation

Prior Vol. Dep. (Admin or Court?)

Prior Court Proceedings: Date _ Piace Result

Potentizl Relief:

—__USC {Acquired/Derivative) Parents: mother father Grandparents:

—_Adjustment of Status: 1-130 filed? Y or N; When filed: Approved? YorN

—__Asylum/Withholding/CAT:

___LPR Cancellation

___212(c) Waiver

___Non-LPR Cancelfation 10 year or 3 year

___Uvisa/ T visa:

___termination:

. Voluntary Departure:




___Other: TPS/Registry/Cuban Adjustment/V visa/NACARA/etc.

Criminal History: Conviction

Date:

Sentence

Location

Date:

Date:

Conviction documents?

Reason forimm arrest:

Family in the U.S. Mother Father

Family Contact Info:

Spouse

Kids

Siblings

Mailing Address

Phone number(s)

Immigration Judge:

Court hearings - date and notes:

Master:

Master:

Master:

——————

IND:

Case Outcome, if known:

Closed:

Additional Case Narrative:




U.S. Department of Justice Record of Master Calendar Pre-Trial

Executive Office for Immigration Review Appearance and Order
Name:  Client's Name Date:
File No.: __ A# Best Language: For court interpreter purposes

Presiding Judge: HON.

Government’s Attorney: _Will be listed on day of hearing Respondent’s Attorney:
Factual Allegations No.: ex.1-40or 1,2,3, AADMITTED 5 DENIED
Removability: 0O CONCEDED 0O CONTESTED

The respondent is not interested in INA § 240B(a) relief and will seek the following: ex. Request continuance for attorney

preparation or Request Cancellation of removal for non-permanent residents, prosecutorial disc., voluntary departure.

Country of choice for removal purposes: i i i i " i "

The parties acknowledge receipt of a copy of this record and order and have no objections to the contents herein.

Do not sign this section until the Judge requests you to sign in court.

Government’s Attorney Respondent Respondent’s Attorney
ORDER
*The Immigration Judge will fill out this section in court.*
The Court directs as the country designated for removal purposes.

All relief applications and documents in support thereof, including proof of fee payment and biometrics registration, must be filed no

later than , or by such date as may be extended by the Immigration Judge. Failure to timely file the

aforementioned documents will result in the conclusion that such applications are abandoned.

Any pretrial motions, legal briefs, and/or pre-hearing statements must be filed by: (J the Respondent, (J the Government, or (J Both

Parties no later than , and the opposing party’s statement must be filed by

All filings and submissions must comply with this Order and with the Immigration Court Practice Manual. The Practice Manual is
available at http://www.usdoj.gov/eoir/vlI/OCIJPracManual/ocij_pagel.htm.

Individual Calendar Trial Date: at a.m./p.m.

Master Calendar re-set Date: at a.m./p.m.

Further Orders, requirements, or issues of note:

So ordered

Immigration Judge

Form EOIR-55
May 2009
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IMMIGRATION COURT

DETENTION FACILITY

CUSTODY REDETERMINATION QUESTIONNAIRE

BRING COMPLETED QUESTIONNAIRE TO COURT

Date:

A# ALIEN’S NAME AGE:
CURRENT STATUS

ATTORNEY/WAIVED: T/A

BOND REQUESTED: FIRST ENTRY DATE

LAST ENTRY DATE

BONDED ADDRESS/OWNER:

MARITAL STATUS: SPOUSE’S VISA STATUS:

FAMILY IN THE U.S./STATUS:

Page 1 of 3



LEVEL OF EDUCATION:

LAST U.S. EMPLOYMENT & DATES:

PRIOR U.S. EMPLOYMENT & DATES:

DOES RESPONDENT HAVE AUTHORIZATION TO WORK IN THE U.S. (YES/NO)

PROPERTY OWNED:

ARRESTS/CONVICTIONS & DATES:

DATE RELEASED FROM MOST RECENT CRIMINAL CUSTODY:

DATE AND MANNER CAME INTO INS CUSTODY:

PRIOR INS HISTORY:

PRIOR APPEARANCE/BOND HISTORY:

POSSIBLE WAIVERS:

Page 2 of 3



BOND WORKSHEET

Alien’s name: Alien number: A - -

Attorney’s name: Phone number: () -

Interpreter requested: (yes/no); Language:

Initial bond set: $ Bond requested: $
EQUITIES

Age Marital Status: Date of marriage:

Spouse' s status: Children (yes/no)  Number of children:

Ligt children’s names, dates of birth, and places of hirth (attach copies of birth certificates):

Use additiond sheets if necessary

Birthplace of mother: Birthplace of father:

Status of mother: Status of father:

Will respondent make any claims of citizenship to the United States? (yes/no)
Will the claim be by birth (in U.S)), naturdization, acquisition or derivation?

Does respondent have any brothers/sistersin the United States? (yes'no)

Ligt siblings names, dates of birth, and statug(es) in the United States:

Use additiond sheets if necessary

First date respondent entered United States: Current status:

Yearsresided in U.S.: Date received permanent residence:




Education received (both in U.S. and elsewhere):

Use additional sheetsto lists schools attended, graduation dates, etc.

Has respondent been employed in the United States? (yes/no)

Does respondent have authorization to work in the United States? (yes/no)

Has respondent ever used illegd documentation to work in the United States? (yes/no)

Ligt last three places of employment, dates of employment, and last sdary received:

Where will respondent reside if released?

With whom will respondent reside?

Ligt dl convictions of, dates of convictions, sentences received, and time served by respondent

Date respondent came into custody of the Immigration Service:

How did respondent come into Immigration Service custody?

Is respondent subject to mandatory custody provisions of section 236 (¢) of the Act? (yes/no)

List dl forms of relief which respondent will seek:

Other considerations:




SAMPLE PLEADING FORMAT

I, , on behalf of ,L1do
concede proper service of the Notice to Appear []do not concede proper service of the Notice
to Appear dated and [_] waive a formal reading thereof or [] wish to

have the charging document read into the record.

I represent to the Court that I have discussed with my client the nature of and purpose of these
proceedings, discussed specifically the allegation of fact and the charge(s) of removability and
further advise my client of ] his [_] her legal rights in these removal proceedings.

I further represent to the Court that I have fully explained to my client the consequences of
failing to appear for a removal hearing or a scheduled date of departure. My client knowingly
and voluntarily waives the oral notice required by Section 240(b)(5) of the INA.

As to each of these points I am satisfied my client understands fully.

On behalf of my client,[~] he[] she enters the following plea before this Court.

1. [ Admits allegation(s) # (or)
[ Denies allegation(s) #
2. [J Admits the charge(s) of removability [ ] (or)
[] Denies the charge(s) of removability [
3. Seek the following applications for relief from removal:
4. Request until to submit such applications

to the Court with proper certification to the District Counsel’s office of the
Department of Homeland Security (DHS).

5. Represents to the Court that my client 1s prima facie
eligible for the relief stated herein.
6. Requests a four hour block to present my client’s case in chief.
7. [ Lastly my client designates as his country

of choice for removal if removal becomes necessary.

[] Lastly my client declines to designate a country for removal if
removal becomes necessary, as it would be inconsistent with the
requested relief from removal.

Other issues:
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U.S. Department of Justice OMB# 1125-0003

Executive Office for Immigration Review Fee Waiver Request
Board of Immigration Appeals

If more than one alien is included in your
Name: appeal or motion, only the lead alien need
file this form. This form is to be signed by
the alien, not the alien’s attorney or repre-
Alien Number (“A” Number): sentative of record.
I, , declare under penalty of perjury, pursuant to 28 U.S.C. section

1746, that I am the person above and that I am unable to pay the fee. I believe that my appeal/motion is valid, and I declare
that the following information is true and correct to the best of my knowledge:

Assets Expenses (including dependents)
Wages, Salary $ /month Housing $ /month
(rent, mortgage, etc.)
Other Income /month
(business, professional services, Food /month
self-employed/independent contracting,
rental payments, etc.) Medical/Health /month
Cash Utilities /month
(phone, electric, gas,
Checking and/or Savings water, etc.)
Property Transportation /month
(real estate, automobile(s),
stocks, bonds, etc.) Debts, Liabilities /month
Other Financial Support /month Other $ /month
(public assistance, alimony, (specity)

child support, gift, parent,
spouse, other family members, etc.)

Under the Paperwork Reduction Act, a person is not required to respond to
a collection of information unless it displays a valid OMB control
number. We try to create forms and instructions that are accurate, can Signature of Alien
be easily understood, and which impose the least possible burden on
you to provide us with information. The estimated average time to
complete this form is one (1) hour. If you have comments regarding
the accuracy of this estimate, or suggestions for making this form
simpler, you can write to the Executive Office for Immigration Date
Review, Office of the General Counsel, 5107 Leesburg Pike, Suite

2600, Falls Church, Virginia 22041.

Privacy Act Notice

The information on this form is requested to determine if you have established eligibility for the fee waiver you are seeking. The legal right to ask for this
information is located at 8 C.F.R. § 1003.8(a)(3). EOIR may provide this information to other Government agencies. Failure to provide this information may
result in denial of your request.

Form EOIR-26A
July 2011
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INSTRUCTIONS FOR SUBMITTING CERTAIN APPLICATIONS IN
IMMIGRATION COURT AND FOR PROVIDING BIOMETRIC AND BIOGRAPHIC
INFORMATION TO U. S. CITIZENSHIP AND IMMIGRATION SERVICES

A. Instructions for Form 1-589 (Asylum and for Withholding of Removal)*

In addition to filing your application and supporting documents with the Immigration Court and serving
a complete copy of your application on the appropriate Immigration and Customs Enforcement (ICE)
Office of Chief Counsel, you must also complete the following requirements before the Immigration Judge
can grant relief or protection in your case:

SEND these 3 items to the address below:

(1) A clear copy of the first three pages of your completed Form 1-589 (Application for Asylum and for Withholding
of Removal) that you will be filing or have filed with the Immigration Court, which must include your full name, your
current mailing address, and your alien number (A-number). (Do Not submit any documents other than the first
three pages of the completed 1-589),

(2) A copy of Form EOIR-28 (Notice of Entry of Appearance as Attorney or Representative Before the Immigration
Court) if you are represented, and

(3) A copy of these instructions.

USCIS Nebraska Service Center

Defensive Asylum Application With Immigration Court
P.O. Box 87589

Lincoln, NE 68501-7589

Please note that there is no filing fee required for your asylum application.
After the 3 items are received at the USCIS Nebraska Service Center, you will receive:

e A USCIS receipt notice in the mail indicating that USCIS has received your asylum application, and

e An ASC notice for you, and separate Application Support Center (ASC) notices for each dependent included in
your application. Each ASC notice will indicate the individual’s unique receipt number and will provide
instructions for each person to appear for an appointment at a nearby ASC for collection of biometrics (such
as your photograph, fingerprints, and signature). If you do not receive this notice in 3 weeks, call 1-800-375-5283.
If you also mail applications under Instructions B, you will receive 2 notices with different receipt numbers. You
must wait for and take both scheduling notices to your ASC appointment.

You (and your dependents) must then:

e Attend the biometrics appointment at the ASC, and obtain a biometrics confirmation document before leaving
the ASC, and

e Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future
Immigration Court hearings.

NOTE: IF YOU ARE FILING A FORM 1-589 AND/OR ANOTHER APPLICATION, SEE THE
REVERSE OF THIS FORM FOR ADDITIONAL INSTRUCTIONS.

Important: Failure to complete these actions and to follow any additional instructions that the
Immigration Judge has given you could result in delay in deciding your application or in your
application being deemed abandoned and dismissed by the court.
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B. Instructions for Form(s) 1-485, 1-191, 1-601, 1-602, 1-881, EOIR-40, EOIR-42A, or EOIR-42B

In addition to filing your application(s) with the Immigration Court and serving a complete copy of any
such application(s) on the appropriate Immigration and Customs Enforcement (ICE) Office of Chief
Counsel, you must also complete the following requirements before the Immigration Judge can grant
relief in your case:

SEND these 5 items to the address below:

(1) A clear copy of the entire application form(s) that you will be filing or have filed with the Immigration Court. (Do
not submit any documents such as attachments — send only the completed form itself),

(2) The appropriate application fee(s) or the Immigration Judge’s order granting your fee waiver. (The fee can be found
in the instructions with the application, the regulations, and at www.uscis.gov or for the EOIR forms, at
www.usdoj.gov/eoir),

(3) The mandatory $85 USCIS biometrics fee,

(4) A copy of Form EOIR-28 (Notice of Entry of Appearance as Attorney or Representative Before the Immigration
Court) if you are represented, and

(5) A copy of these instructions.

USCIS Texas Service Center
P.O. Box 852463
Mesquite, Texas 75185-2463

All fees must be submitted in the form of a check or a money order (or separate checks/money orders) and be made out to:
“Department of Homeland Security.”

After the 5 items are received at the USCIS Texas Service Center, you will receive:

e A USCIS fee receipt notice showing that you have paid the application fee (unless waived) and the mandatory
biometrics fee. Keep a copy for yourself.

e A USCIS notice with instructions to appear for an appointment at a nearby Application Support Center (ASC)
for collection of your biometrics (such as your photographs, fingerprints, and signature). This notice contains
your important USCIS application receipt number which must be presented to the ASC. Your dependents will
receive separate ASC notices if they are required to provide biometrics. If you do not receive this notice in 3
weeks, call (800) 375-5283. If you also apply for asylum, take both scheduling notices to your ASC appointment
(see side A). Keep copies of all ASC scheduling notices for your records.

You (and your dependents) must then:

e Attend this ASC biometrics appointment and obtain a biometrics confirmation document from the ASC,

e File the following with the Immigration Court within the time period directed by the Immigration Judge: (1) the
original application Form, (2) all supporting documentation, and (3) the USCIS fee receipt notice that serves
as evidence that you paid the filing fees (unless the Immigration Judge granted you an application fee waiver), and

e Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future
Immigration Court hearings.

DO NOT SUBMIT THE ORIGINAL APPLICATION TO USCIS. DO NOT SUBMIT ANY
APPLICATIONS TO THIS POST OFFICE BOX OTHER THAN THOSE APPLICATIONS
LISTED. ALL OTHER APPLICATIONS, INCLUDING APPLICATIONS FOR EMPLOYMENT
AUTHORIZATION AND IMMIGRANT PETITIONS, WILL BE RETURNED TO YOU IF SENT
TO THIS POST OFFICE BOX. FOR SUBMITTING APPLICATIONS NOT LISTED ON SIDE A
OR SIDE B OF THIS PAPER, PLEASE FOLLOW THE INSTRUCTIONS THAT ACCOMPANY
THE APPLICATION.

Important: Failure to complete these actions and to follow any additional instructions that the
Immigration Judge has given you could result in delay in deciding your application or in your
application being deemed abandoned and dismissed by the court.
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