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Why does length of detention
matter; “Litigation by attrition”

- Good case law does not get made unless
appeals are zealously litigated.

- Low reversal rates on appeal reinforce the
culture of impunity among adjudicators
that their decisions can be legally correct
even despite their often dire consequences.




Release strategies

=Bond
=Parole

=Habeas

«“Giving up”




M TREMDING: Iran | Donald Trump | Hillary Clinton | Sunday shows US government deporting Central
American migrants to their deaths

HOME | BLOGS | CONTRIBUTORS | IMMIGRATION
January 12, 2016, 06:30 am

. Guardian investigation into consequences of Obama'’s migration crackdown
De po rtations a nd th S b I OOd on reveals US deportees have been murdered shortly after return to El Salvador,
O ba ma 's h an d S Guatemala and Honduras, with study saying as many as 83 killed since 2014
By Kica Matos, contributor

naum » COMMENTS 171

KX 4 man who was severely injured with a knife by unidentified assailants waits for medical treatment at the
¥ inj ¥
Getty haées emergency room of a public hospital in 5an Pedro Sula, Honduras. Photegraph: Esteban Felix/AP

Angel Diaz. José Marvin Martinez. Juan Francisco Diaz. These three men were deported by U.S.

authorities in 2014, and like scores of other Hondurans deported since then, were killed shortly after The US government is deporting undocumented immigrants back to Central
being returm_ed_ fo th_ew country. Expanding on its failed and now deadly policies, on Jan. 2, the America to face the imminent threat ofviolence, with several individuals being
Obama administration began to round up and deport even more Hondurans, El Salvadorans and : ; g ; : ;
Guatemalans. This, despite no effective resolution to the murders, rapes and kidnappings which murdered just days or months after their return, a Guardian investigation has

forced these people to flee in the first place. found.




The Washington Post

Morning Mix

After losing DACA and facing deportation.
he returned to Mexico. He was killed weeks later.

toms Enforcement agents investigate an incident in Dallas in 2015. (AF

By Samantha Schmidt 2= Email the author

Mexico was an unfamiliar place for 1g-vear-old Manuel Antonio Cano-Pacheeo. He was only 3 vears

old when his parents brought him to the United States — without a visa.
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Deported to death: The tragic journey of a
Salvadoran immigrant

Deported by the US, Giovanni Miranda plunged into a circle of violence that traps countless Central American
migrants
July 11, 2015 2:004M ET

by Roberto Lovato - ¥ @robvato

SAN SALVADOR, El Salvador — The image of Giovanni Miranda’s blood spilling onto his newborn child endures. Prior
to his murder by El Salvador’s notorious gangs, or maras, two weeks ago, Miranda's perpetual smile and determined
spirit had charmed his neighbors.




Statesman 2
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His wife told a judge he'd be
killed if he were deported. She
was right

An immigrant arrested by ICE at an Austin courthouse has been murdered, three months efter being deported to Mexico.

Sept19, 2017
By Ryan Autulle and Taylor Goldenstein

H , *ew

Juan Coronilla-Guerrero’s wife warned a federal judge this spring that
her huskand would be killed if the U.S. government followed through

with his deportation.
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THINK f

New lawsuit finds detained
immigrants are forced to work for $1
a day

"Under these circumstances, no labor is voluntary — it is forced.”

ESTHER YU HS1 LEE W APR 17, 2018, 11:32 AM
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REFUGEES AT OUR BORDER: WHAT IS

THE GOVERNMENT DOING?

EEEEEEEEEEEEEEE

Drlnk more water’: Horror stories from
the medical ward of a Texas
immigration detention center




ICE Refused To Release Child Vomiting
Blood From Family Immigrant Detention

A gang threatened to kill Celina Gutierrez Cruz's daughter. Fleeing for their
lives and suffering from PTSD, they're now stuck in a Texas family detention

center.
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Volunteering with the Campaign

Welcome BRIAN HOFFMAN

Thank you for jeining cur community of committed, fearless volunteers! There are so many ways for you to engage, from representing a
detained asylum seeker to spending a week in Texas with a volunteer team. Some opportunities are for pro bono attorneys, others seek

volunteers with a wide variety of skills.

Find the opportunity that is right for you and apply today! A member of our staff will be in touch soon after you submit your application.

YOUR CASE FILES

? A personalized library containing
documents specific to your
—/ cases.

VIEW FILES

FILL OUT YOUR PROFILE

? Complete your volunteer profile
to find cases that fit your
— interests and experience.

VIEW PROFILE

CURRENT VOLUNTEER OPPORTUNITIES:

W Show Filter

Showing 1 to 10 of
15

Start Date - Earliestto Latest ¥

Details

L4GG Asylum Seeker
$ezz Defense Team: Asylum
Representation

Southeast Immigrant
@==~Freedom Initiative - Merits
Cases

Denver Detention Facility -
------- Bond Cases

. Northeast Ohio Correctional
Center - Bond Cases

o Dilley Pro Bono Project - 1
Week at Detention Center

10perpage ¥ Create Opportunity

Apply Today!

146 CCA Road, Lumpkin, GA 31815
Apply Today!

3130 North Oakland St., Aurora, CO 80010
Apply Today!

207 E Tallmadge Ave, Akron, OH 44310
Apply Today!

1925 TX-85, Dilley, TX 78017
Apply Today!

THANK YOU FOR JOINING

With a lawyer, immigrants in detention are
ten times more likely to win their cases. See
this NPR piece detailing how legal
representation changed the fate of a father
who first came to the U.S. nearly two
decades ago.

CONTACT Us

Have a question about volunteering? Need
help? Get in contact with us or visit our
resources page.

Coract s awes
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Bond

8 CFR 1003.14 - Jurisdiction and commencement of proceedings.

eCFR Authorities (U.5. Code) Rulemaking What Cites Me
prev | next

§ 1003.14 Jurisdiction and commencement of proceedings.

(a) Jurisdiction vests, and proceedings before an Immigration Judge commence, when a charging document is filed with the Immigration Court by the Service. The charging
document must include a certificate showing service on the opposing party pursuant to § 1003.32 which indicates the Immigration Court in which the charging document is filed.
However, no charging document is required to be filed with the Immigration Court to commence bond proceedings pursuant to §§ 1003.19, 1236.1(d) and 1240.2(b) of this
chapter.

(b) When an Immigration Judge has jurisdiction over an underlying proceeding, sole jurisdiction over applications for asylum shall lie with the Immigration Judge.

(c) Immigration Judges have jurisdiction to administer the oath of allegiance in administrative naturalization ceremonies conducted by the Service in accordance with §
1337.2(b) of this chapter.

(d) The jurisdiction of, and procedures before, immigration judges in exclusion, deportation and removal, rescission, asylum-only, and any other proceedings shall remain in

Immigration and Naturalization Service was, before March 1, 2003, appealable to the Board or an immigration judge, or an application denied could be renewed in proceedings
before an immigration judge, the same authority and procedures shall be followed until further modified by the Attorney General.

[ 57 FR 11571, Apr. 6, 1992, as amended at 60 FR 34089, June 30, 1995; 62 FR 10332, Mar. 6, 1997. Redesignated and amended at 68 FR 9830, 9832, Feb. 28, 2003]




U5, Department of Justice
Executive Office for Immigration Review
Board of Immigration Appeals

Bond A

OMBE 11250002
Motice of Appeal from a Decision of an
Immigration Judge

Seaple Check or Money Chder Hene, s lude ™ ame)sp and

=4 Mumbenis) on the Bawee of the check ar money onder.

List Name(s) and “A™ Number(s) of all Respondent(s)/ Applicant(s): For Official Use Only
|

WARNING: Names and “A” Mumbers of everyone appealing the
Immigration Judge's decision must be written in item #1. The names and
“A” numbers listed will be the only ones considered to be the subjects of

- —

peals

the appeal.

State in detail the reason(s) for this appeal. Please refer to the General Instructions at item F for fur-
ther guidance. You are not limited to the space provided below: use more sheets of paper if necessary.
‘Write your name(s) and “A™ number(s) on every sheet.

The IJ erred in mdlmﬂulﬂsspm:lmldl:lnulmeaﬂ'ﬁburdan of showing that he was not a danger where
explained the Department’s evidence as to danger, and where said evidencea
waight.

Respondent's testimony adequatsly
mdmuﬂymdmnﬂhrhlhﬂdevﬂmm

{Artach addivional sheets if necessary)

1 am [ the Respondentfapplicant [ DHS-ICE (Mark only ane bax.)

I am E DETAINED
Cleveland Immigration Court, Cleveland, Chio

O NOT DETAINED  (Mark anly ane box.)

My last hearing was at (Location, City, State)

WARNING: You must cleary explam the specific facts and law on which you base your appeal of
the Immigration Judge's decision. The Board may summarily dismiss your appeal if it cannot tell

What decision are vou appealing?

Mark ealy ome box below. {f vou wani to appeal more than one decision, vou must use move than one Notice of
Appeal {Form ECQIR-26).

O 1am filing an appeal from the Immigration Judge's decision in mevits proceedings (example: removal,
deportation, exclusion, asylum, ctc.) dated .

& am filing an a the Immy; on s decision in ings

I am filing an appeal from the Immigration Judge's decisi bond s dated
0629/2018 . (For DHS use only: Did DHS invoke the automatic stay
provision before the Immigration Coun? [ Yes. O No)

O Iam filing an appeal from the Immigration Judge's decision dml}wrg a motion fo reapen or a motion
to reconsider dated

(Please attach a copy of the Immigration Judge & decision that you are appealing.)

B ves OnNo

B Yes [ No

Do you desire oral argument before the Board of Immigration Appeals?

Do you intend to file a separate written brief or statement after filing this Notice of Appeal?

WARNING: If you mark “Yes" in item #7, you should also include in your statement above why you
' believe your case warrants review by a three-member panel. The Board ordinarily will not grant a
»  request for oral argument unless you also file a brief.
If you mark “Yes" in item #8, you will be expected to file a written brief or statement after you
receive a bricfing schedule from the Board. The Board may summarily dismiss your appeal if you do
not file a brief or statement within the time set in the briefing schedule..

SIGN

- 0712372018
HERE .

X el

Signature of Person Appealing Date

Famm ECIR-25
Rewised Oct. 2006

Page 1 of 3

for afformey or representative)

[Feem EDIR-28
Revisad Oer 2016

Page 2 of 3




Parole Requests

LS, IMMIGRATION AND CUSTOMS ENFORCEMENT

Parole of Arriving Aliens Found to Have a Credible Fear of Persecution or Torture

(o
b

DISTRIBUTION: ICE
DIRECTIVE NO.: 11002.1

ISSUE DATE: December 8, 2000
EFFECTIVE DATE: January 4, 2010
SUPERSEDES: See section 3,
FEA NUMBER: 601-05

PURPOSE. The purpose of this ICE policy directive is to ensure transparent,
consistent. and considered 1CE parole determinations for arriving aliens secking
asylum in the United States. This direclive provides guidance to Detention and
Removal Operations (DRO) Field Office personnel for exercising their discretion to
consider the parole ol arriving aliens processed under the expedited removal
provisions of section 215 of the Inmigration and Nationality Act (INA) who have
been found to have a “eredible fear™ of persecution or torture by ULS, Citizenship
and Immigration Services (USCIS) or an immigration judge of the Executive Oflice
for Immigration Review, This direetive establishes a quality assurance process that
includes record-keeping requirements to ensure accountability and compliance with
the procedures set forth herein.

This directive does not apply to aliens in DRO custedy under INA § 236, This
directive applies only to arriving aliens who have been found by USCIS or an
immigration judge o have a credible fear of persecution or torture,

AUTHORITIES/REFERENCES.

INA §§ 208, 212(d)(3). 235(b), and 241(b)(3); 8 U.S.C. §§ 1158, 1182(d)(5).
1225(b), and 1231(b)(3): 8 C.F.R. §§ 1.1(q), 208.30(e)~(1), 212.5 and 235.3.

Depariment of Homeland Security Delegation Number 7030.2, “Delegation of
Authority to the Assistant Secretary lor the Bureau of lmmigration and Custom




Parole Requests: Dumas and Ms. L
Acl-u EE | - WY

= ISSUES KNOW YOUR RIGHTS DEFENDING OUR RIGHTS

SPEAK FREELY

Judge Blocks Blanket Detention of Asylum Seekers

By Stephen Kang, Detention Attorney, ACLU Immigrants’ Rights Project
JULY 5, 2018 | 2:30 PM

TAGS: Abuse of Immigration Detention, Immigrants' Rights and Detention, Immigrants’ Rights

000@0

On July 2, the ACLU won a significant
victory in our challenge to the Trump
administration’s arbitrary and illegal
incarceration of nearly 1,000 asylum
seekers who came to the U.S. fleeing
persecution, torture, or death in their
countries of origin. A federal judge
has found that the government’s
practice of locking up asylum seekers
while they await rulings in their cases
violates the Department of Homeland
Security’'s own official policy, which
instruets that asylum seekers be

released on humanitarian parole if
they meet a series of strict
requirements.




Parole Requests: Dumas and Ms.
zorzoo0 |

NEOCC-1 - (CASE NOTES - use this case type to document interactions like client meetings, phone calls,
216283852 - - - - notes, and preliminary evidence that do not involve documents received from or filed with the 05/04/2018 - - - HOMNDURAS 07/26/2018 @ |
government.) 3

NEOCC-2 - (CASE MAP - use this case type to document any official case-related events such as hearings,
216283852 - - - - documents filed, received, or issued. If an interaction does not involve a filing or issuance of an official 05/04/2018 - - - - 07/23/2018 @ |
document, it should go in the notes not here.)

08/28/2018

] 01-00 PM HEARING TODO - ADMIN Individual [ 07/23/2018 09:10 AM
07/09/2018 ‘
] HEARING TODO - ADMIN Individual Hearing (] 05/23/2018 10:00 AM
08:30 AM
06/29/2018 ParoleDenied - : ADMIN Parole declined on 7/29 based on failure to provide additional documents since prior denial. @ 07/02/2018 12:28 PM
[ 06/28/2018 ParoleReguested - - ADMIN Parole request and PDeffed e-mail attached. [ 06/28/2018 02:56 PM
. UDILLI L1 D . . - - —
] 0530 AM HEARING TODO - BRIAN MCH to file application for relief and set IH date. ¥ 05/04/2018 02:18 PM
O 05/14/2018 I-589FILED - - ADMIN Filed by mail and time-stamped copy returned to IIA. O 06/04/2018 02:02 PM
O 02/12/2018 ParoleDenied - - ADMIN Flight Risk -B -C O 06/05/2018 09:42 AM
[ 02/06/2018 NTA - - ADMIN 2-8-18. [ 06/05/2018 09:41 AM
O 02/05/2018 1-870 - - ADMIN Applicant found credible. -Fear of torture established. O 06/05/2018 09:40 AM
O 01/13/2018 M-444 - - ADMIN [ 06/05/2018 09:38 AM
o 01/12/2018 1-860 - - ADMIN Blank. [ 06/05/2018 09:38 AM



I INTERNATIONAL
INSTITUTE OF AKRON

T: 330376506

F 2303760433 207 East Talmadge A

dikran, Oh 42310-3298

wiswl lakron.org

Field Officer Director Rebecca Adducci

Immigration and Customs Enforcement (A)
11411 East Jefferson Avenue

Detroit, MI 48214

June 28, 2018

RE
Detained — Northeast Ohio Correctional Center
Request for Parole

Dear Field Office Drector Adducci:

I write to you to request release on parole for my client, Mr. I (B)
I B | am representing M. IS pro bono through the Immigration
Justice Campaign, a new national pro bone mitiative lamched by the Amencan Immgration
Lawyers Association and the American Immigration Comneil in parmership with The
International Instutute of Akron. Mr. INESEEE: 7 native and citizen of Honduras. He 1s
currently detamed at the Nertheast Olno Correctional Center (NEOQCC) where he has beenm
custody for approximately five months and 15 awaiting his next hearing in his removal
proceedings.
Mr. I | @ strong case for permanent immigration relief i the form of
asylum. Mr. IS has a credible fear of torture by members of a Transnational Criminal
Orgamzation (“TCO™) if he is retumed to Honduras. He fled Honduras after being threatened C)
with violence or death by ene such TCO, and his partner, who was raped and also threatened by
the same TCO members, cumrently resides in the United States.

Please allow me to explain the situation in more detail, as I'm sure you will agree Mr.
Sierra Garcia meets and exceads the various requirements for parole set forth by the apphicable
statutes.

Background and Procedural Posture of the Case

The followmg 1s the relevant history and procedural posture of Mr. I
I

+ He entered the Umited States through the Eagle Pass, Texas Port of Enfry on
Jamuary 12, 2018. Exh. C.

@)

Parole Requests: Dumas and Ms. L

APPLICANT'S DOCUMENTS IN SUPPORT OF REQUEST FOR PAROLE

Request for Parole
Index of Applicant’s Documents in Support of Request
Applicant’s Identity Documents

Copy of I, < /D izhin g I
I vios born on July 18, 1997 in the Central Disirict of Honduras.

Copy of Ms. I irth Certificate,
establizhing M. I v a: born on October 6, 1996 in the Central
District of Hondhuras.

Copy of Ms. I 5ih Ceriificate,
establishing that |GGG - o on July 26, 2016 in the Central
District of Hondhiras.

I . ikt ris
Letter from Mr. I
I 2nd a copy of his United States passport and driver’s license,
attesting to Mr. | NNININGEG : ic=ntity and citizenship in the United
states, and promising to support M. I b providing housing,

[finaneial suppert, and ransportation to immigration court hearings and
appoinTRents.

Copy of Mr. I (02 /05/2018),
extablishing that Mr. I ; was found to have a credible fear of
torture after explaining the he was threatened by the 18 gang for not
fmowing the whereabouts hiz girlfriend and her child to the gang, and the
Honduran police are unable to protect him.

Copies of Police Report from Honduras, correborating Mr. I
I :iicment that his givlfriend, |GGG
was kidnapped and raped by the 18 gang. The police report contains her
declaration of the incident.




Petitions for Writs of Habeas Corpus
— Prolonged Detention

5th Amendment Due Process Clause

No person shall be deprived life, liberty or
property without due process of law.

A statute permitting indefinite detention would
raise serious due process concerns. Zadvydas v.

Davis, 533 U.S. 678, 690 (2001), citing Foucha v.
Louisiana, 5o4 U.S. 71, 80 (1992)




Petitions for Writs of Habeas
Corpus — Demore v. Kim

= Supreme Court holds that detention during
the “limited period necessary” to complete
deportation proceedings not
unconstitutional.

= Court relied on faulty statistics, provided by
EQOIR; Court believed average detention case
to be 45 days to g months.




Life, interrupted: when the client
gives up

- Complete honesty with clients about their likely length of detention

and possibilities for success 1s the only ethical way to litigate these
cases.

« When clients make an informed choice not to proceed, you still have

opportunities to be their advocates and fight to improve the system
for others still pursuing relief.

* Voluntary departure by written motion

- Prior agreement with opposing counsel to
stipulated order of removal

- Requests to advance hearings for the purpose of
requesting to withdraw an application for relief




Life, interrupted: when the client

Asylum Office
You festified
pang membe
Honduras wa
confained we

gives up

SECTION IV: CREDIBLE FEAR FINDINGS

A, Credible Fear Determination:
Credibelity
41 [P Phereisasignificant-pessi

' ah LRAPHOAL net | fred. b
42 [J Applicant found mot credible because (check boxes 4.3-4.5, which apply): : ' wrs. The
a3 O Testimony was infernally inconsistent on material isswes, F#HEE in
44 [] Testimony locked sulficient detail on malerial issues. u believe
45 [ Testimony was not consisient with country condilions on material issues.
Mexus

46 [0 Race 47 [J Religion 48 [J Mationality 49 [J Membership in a Particular Social Group
{Befinc the social proup):

410 [] Political Opinion 411 [ Coercive Family Planning [CFP) 412 [ Mo Mexus

Credible Fear Find

443 [0  Credible fear of persecution established.
OR

414 [x]  Credible fear of torture established.
OR

415 [J  Credible feor of persecution NOT established and there is not a significant possibility that the applicant could establish eligibility for
withholding of removal or deferral of remaval under the Convention againsi Torture.




“Those who cannot remember the past are condemned to repeat it.”

- George Santayana




"1 always wondered why somebody
doesn't do something about that. Then |
realized | was somebody."

~ Lily Tomlin




QUESTIONS AND CONTACT
INFORMATION

Brian Hoffman, Esq.
Justice Campaign Fellow

The International Institute of Akron
207 East Tallmadge Avenue

Akron, Ohio 44310

Phone: 330.376.5106

Fax: 330.376.0133
Email; brian.hoffman@iiakron.org



mailto:brian.hoffman@iiakron.org
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